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Ha Ne B

Opranu JepxaBHOI BJIAIH, OPraHH MicHeBOro
caMOBpSIIYBaHHSl, YCTAHOBH, OpraHizamii,

i mignpuemMcTBa Ta iHmi cy0’ ekt chepn
nyoTi9HMX 3aKyIiBe/Ib

LL{o0o 30iiicHeHHs 3aKynigeny Qiniamu ma
yuacmi @iniil y npoyedypax 3axynieeno .

MiHICTEPCTBO €KOHOMIYHOTO PO3BHUTKY 1 TOPTiB/ YKpaiHM y 3B’AI3Ky 13 BBEIEHHAM
B [if0 1181 BCiX 3aMOBHMKIB 3akony Ykpainu ‘TIpo myGmivni 3axymimi” (fail - 3akoH) 3
MMTaHb 1100 3/IICHEHHs 3aKymiBeldb (uIsMU Ta y4acTi (UIH y mpoueaypax 3aKyiBelb
MOB1IOMJLSIE.

3aKOH YCTAHOBJIIOE MPABOBI Ta €KOHOMIYHI 3acaiqM 3JIHCHEHHs 3aKymNiBesb TOBAapIB,
poGIT i moC/yr i 3a0e3nedeHns MoTpe6 AepiKaBu Ta TEPUTOPIAIbHOI rpoMau.

. looo 3aKynigenb Qiniamu (npedcmagrnuymeamu, 6I0OKpeMAeHUMU
niopo3oinamu)

Br3HaueHHs TOHATTA ‘3aMOBHMKM  HaBeIEHO B MyHKTI 9 wacTuHm nepmoi cTarti |
3axoHy. BiamosigHo mo wacTuHu repuroi ctarTi 11 3akoHy s opramisauii Ta MpOBEACHHs
Mpouelyp 3aKyTiBelb 3aMOBHMK yTBODIOE TeHHepHuil KOMITeT (KoMiteTH) abo BH3HAYaE
YIOBHOBaXKeHy 0C00Y (0Ci0).

TennepHuil KOMITET Ji€ Ha 3acajax KONETiaTbHOCTI Ta HEyINepe ke HOCT.

1 YsieHCTBO B TeHﬂebHOMy KOMITeTi a0 BH3HAYEHHs yNOBHOBaxeHOi ocobm (0ci6) He
MOBMHHO CTBOPIOBATH KOH(IIKT MDK IHTEpeCaMd 3aMOBHUKA Ta Y4acHUKA YH MK

iHTepecamMy y4YacHHKIB MpOLEAYpM 3aKymiBjl, HAIBHICTb SKOrO MOXE BIUIMHYTH Ha

06’€KTHBHICTb | HEyNEepeKEHICTh MPUHHATTS  pillleHb WOA0 BHOOpPY — MEPEeMOXKLL
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Bux. Ne 3302-06/31458-07 Bia 30.09.2016 17:07:24

MR



2
mpoLelypH 3aKymiB/i. YTNOBHOBakeHa oco6a (ocobu) mia vac Oprasisauii Ta NMpOBEJEHHS
mpoLeAyp 3aKyliBesib [OBUHHA 3a6e3nevuTd O0'€KTMBHICTD Ta HeymepeKEHICTh Mif 4ac
nmpolecy opramizauii Ta NPOBEAEHHs MPOLEYpP 3aKymiBil B IHTEPECaX 3aMOBHMKA.

I[Ipy IHOMY YACTMHOK TPeThOI ctarti 11 3akoHy mepepdadeHo, w0 TEeHAEePHuil
KOMiTeT a60 YIMOBHOBaXeHAa o0co6a (0co0u), 30KkpeMa, IUIaHye 3aKymiBili, CKIajae Ta
3aTBEP/IKYE PIYHMI IUIAH 3aKYIIBEJb.

YV cBoto wepry, BiamoBigHo g0 ctarti 95 LuBinbHOro kojekcy Ykpainu (mam —
LK Vkpaind) QiTicro € BiZOKpeMICHHil MiAPO3MIn IOPUAMMHOI OCOOH, IO PO3TallOBAHUA
mo3a i MiCIIe3HAXOKSHESIM Ta 3iHCHIOE BCi a0 HacTHHy ii (yHKIIH.

[IpeCTaBHMITBOM €  BIJOKpEMJIEHMHA  MIJPO3ALT  IOPUAMIHOT ocobu, 1LIO
pO3TAlOBAHMH 1032 ii MICUE3HAXO/KEHHIM Ta 3JIACHIOE  NPE/ICTABHNLITBO 1 3axucT
iHTEpECiB FOPUANIHOT OCOOU.

®inii Ta TpeICTABHULTBA He € IOpUAMMHAME ocoOamu. Boru HAAUTAIOTECS MaiHOM
ropuaraHOi 0c00W, IO iX CTBOPMIA, 1 AIIOTh Ha TMIJCTaBl 3aTBEPIKEHOTO HCIO HOHO)K?HHH.

Kepipauku imiii Ta MpeJCTABHULIB MPU3HAYAIOTBCS HOPUIMTHOIO 0c06010 1 J1I0Th
HA MiACTABl BUIAHOI HEHO JOBIPEHOCTI.

Binomocti mpo ¢imi Ta NpeACTABHULTBA FOPUAMMHOI 0COOU BKIIOHAIOTHCS 10
€JIMHOTO JIePXKaBHOTO PEECTpYy.

"3 orsAfly Ha BukjazeHe, (inii Ta MpeCTABHULTBA FOPUIMIHUX 0ci6, sSKI HE MarOTh
CTaTycy IOPWIMYHMX OCi6, He MOXYTb BL1 CBOTO iMeHI BHUCTYNarTd 3aMOBHMKOM Y
mpollelypax 3aKymiBmi TOBapiB, poGIT 1 HOCTYT BIITMOBIAHO MO HOpM 3aKkoHy. Y
3a3HAYEHOMY BUIAJKY 3aMOBHHKOM MO3KE BUCTYNATU CaMe IOpHIMiHA 0co0a, sika 3AI1ACHIOE
3aKyMiBJII0 Yepe3 YNOBHOBKCHUN HATECKHUM THHOM BiJOKPEMJIEHHIA ITiJPO3ILIL.

KpiM TOrO, HOrOBip TpO 3aKyMBIO BiJ iMEHI FOPUAMYHOI 0COOU-3aMOBHHKA
MAMMCYIOTh KepIBHUKM (LIl Ta MpeACTaBHMIITE HA mificTaBi JOBIPEHOCTI, BMIAHOI
BIAMOBIAHO IO YMHHOTO 3aKOHOJIABCTBA.

TakuM YMHOM, TOJIOBHA OpraHi3alis MOYe CTBOPIOBATH TeHgepHl KomiTeTn abo
BU3HAYATH YTMOBHOBaxeHy ocoby (oci6) Yy dinisx, mNpeICTABHUUTBAX Ta  IHIINX

BiXOKpEMJEHHX [MIfPO3/iNax 3 METOW 3a0e3meyeHHs eexTuBHOrOo  O€3MepepBHOIO

dyHKIiOHYBaHHA PO6GOTH 3aMOBHUKA Ta HOTO MAPO3ALJIIB K €AUHOTO LLIOTO.
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Bognoyac  3BepracMo  yBary, UI0 HAJaHHI  [OBHOBRKEHb  BIAOKPEMJIEHUM
MApO3AiNaM He Mode OyTH CIpsMOBaHE HA YHUKHEHHsS NPOBEJECHHSA MPOLEAYP 3aKyIliBelb,
nepeA0aYeHrx 3aKOHOM, TOJIOBHOIO OpraHi3alli€lo, 110 YyTBOPWIA TaKui BIIOKPEMJIEHHI
MiAPO3 L.

Pazom 3 TuM HakazoM MinekoHompo3Burky Bix 22.03.2016 Ne 490 sarBepmxeHO
dopMu 10KyMeHTIB y cdepl MyOsiHHAX 3aKyMiBEb.

Tak, y ¢opmax TOKyMeHTIB y cdepl MyOmivHMX 3aKymBesb 3a3HAYa€ThCs, 30Kpema
HaiiMeHyBaHHs ropunmdHoi oco6um.  ToMy, y pa3i SKIO 3aKymiBis —3AiACHIOETHCS
BIOKpPEMJIEHUM ITiAPO3JiJIOM FOPHINMHOT 0co0H, y (hopmax JOKyMeHTIB y chepi myOmiTHIX
3aKyMmiBeJb BKa3y€ThCs .HaI\/'IMeHYBaHHﬂ IOpUIANYHOTI  0cOOM 13 3a3HAYEHHAM  TaKoTO
BiOKpEMJIEHOrO  MApo3AlTy a6o  HaliMEHyBaHHS  BiJOKDEMJIEHOTO  MiAPO3ALTY 13
3a3HAYEHHSIM Takoi IOpUIMIHOI 0COOM.

. TakuM 4YMHOM, y BIAMOBLIHOCTI 0 yKa3aHOTO Hakasy, iH(opwmamis Mpo 3aMOBHHKA,
30kpeMa HalMeHyBaHHs 3aMOBHMKA, Koi 3rigno 3 E€JIPTIOY 3amoBHNKa, 3aMOBHIOETHCS
eNEKTPOHHOI0 CHUCTEMOIO 3aKymiBeJh aBTOMarTW4HO, TOOTO Ha nigcraei  iHpopMaii,
BHECEHOI MpU peecTpaLlii.

YV pasi AKIIO BiZOKpEMJICHMI MAPO3AIN FOpPUIMYHOI 0COOH 3AIACHIOE 3aKyiBJIO
3riZHO 3 BUMOTaMH 3aKOHY, TO Taka 3aKyMiBJisl 3/1HCHIOETHCs BIZIMOBIZHO O CKJIANEHOTO Ta
3aTBEPIKEHOr0  TEHHEPHUM  KOMITETOM 200  YNOBHOBAKEHOMO ocobot  (ocobamu)
Bmo;(peMneﬂoro ninpomihy IOPMIMYHOI 0COGY PIYHOTO IVIaHy 3aKyIiBeslb.

BomHouac reil 3aKkOH 3aCTOCOBYETHCS [0 3AMOBHHKIB, 33 YMOBH, LIO BapTicTh
mpeAMeTa 3aKymiBii TOBapy (TOBapiB), MOCIyry (OCIYT) A0PiBHIOE a6o mepeBumye 200
THCAY TpuBeHb, a poOiT - 1,5 MijbiioHa TpHBEHB; J0 3aMOBHUKIB, fKI 3IIMCHIOIOTH
HISUTBHICTE B OKpeMHX cdepax ToCMojapioBaHHsd, 3a YMOBH, LIO BapTiCTh MpeaMeTa
3akymiBJi ToBapy (TOBapiB), MOCTYrH (NOCIYr) AO0PiBHIOE a00 mepeBumrye 1 minbion
rpUBEHb, @ POOIT - 5 MiJILIOHIB IPHBEHB.

3riqHO 3 YACTHHOIO CHOMOINO CTarTi 2 3aKoHy 3a00pOHSETHCS MPUIOAHHS TOBApIB,
po0iT i mocayr 10/0€3 TpOBEeJEeHHS Mpouedyp, BU3HATEHHX LM 3aKoHOM, Ta YKJIaJaHHA
JOroBOpIB, sIKi nepeadadyaroTh OIVIATY 3aMOBHUKOM ToBapie, poOit 1 nocayr pmo/6e3

*

MPOBEJCHHA MPOLEAYP, BU3HAYEHMX LMM 3aKOHOM. 3aMOBHHMK He MAa€ NpaBa AiJHTH
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mpeiMeT 3aKymiBJi Ha YaCTHHH 3 MeTOX YHHKHEHHSI MNpPOBeJeHHs MNpoHeaypH
BiAKPHTHX TOPriB 200 3aCTOCYBAHHS HbOT0 3aKOHY.

ToMy, y pasi AKILO 3aIVIAHOBaHA O4iKyBaHA BAPTICTh NpeIMETa 3aKyMiBii 10 (inisim
(BIZOKpEMIEHUM MiipO37inam) IOPUAMMHOI OCOOM CyMapHO MOPiBHIOE a00 MepeBHIIye
Mexi, BU3HAYeHI B 4acTuHI mepluiid crtarri 2 3akoHy, NpuAOGaHHIO Takoro mpeaMeTa Mae
mepelyBaTM MNPOBEIEHHs NPOLEAYPH 3aKymiBii, sKy MOXe 3JIHCHIOBATH SK TOJOBHA
opramizamis, mo yreopwia ¢inii (BiTOKkpemseHi MiAPO3ALM), TaK I YIOBHOBaXkeHa(H)
dimis(i) B inTepecax iHmux iniit Ta/abo ronoBHOI opraHizaLui.

KpiM TOTO, 3 METOI YHUKHEHHs LITy4HOTO IOy MpeameTa 3aKyMiBjli Ha YacTHHU
rOJIOBHA OpraHizaii (3aMQBHnK) Mae BOJIOAITH IHPOPMALIEIO [OAO 3aIUTAHOBAHMX (LTIAMU
(BIIOKpEMJICHIMH TiAPO3/1iIaMHK) 3aKyBEb.

Lodo yuacmi y npouedypax 3aKynieeib 6i00KpemaeHux niopo3oinie

BianoBifiHo [0 MNyHKTy 35 wactuHM mepruoi ctarri 1 3akoHy y¥acHUK MpOLEXypH
sakymiBai (mami - ydachnk) - disudHa 0co6a, y Tomy YHCHI (i3naHa ocoba - mnpueEMeLb,
fopuaMaHa ocofa (pe3unaeHT a0 HEPe3WieHT), ska mnojana TeHACPHY npono3uiio  abo
B35/1a y4aCTh Y MEPEroBOPax y pasi 3aCTOCYBaHHs [EPeroBOPHOI MPOLEAYpH 3aKyIiBIIL.

[lopsa 3 UMM 3riJHO 3 YaCTHHOK IIOCTOK CTarri 55 I'ocrnojapchkoro KOAekcy
Vipaimu (nami — 'K Vkpainn) cy6’€kTd rocroaaproBaHHs, 3a3Ha4YeHi y MNyHKTI MEepLiomy
yacTUHU JpPYroi wWi€i CTarTi, MaiOTh MNPaBO BIAKPUBATH CBOI ¢inii, nMpeJCcTABHULTBA, IHLLII
BiZOKpEMJIEH] MiAPO3ALTH 6€3 CTBOPEHH IOpUIMMHOT 0CO0u.

BinnosimHo 10 uacTuHM 4eTBeproi ctarti 64 I'K Yipainu HiIMPUEMCTBO MaE TNPaBO
cTBOproBaty  (iNmii, MpeJICTABHWITBA, BIIAUICHHA Ta {HIII  BiMOKpeMJICHI MiAPO3ALIH,
MOTOKYFOYU TMTaHHA NPO PO3MIIIEHHS TaKHX MiPO3ALNIB MIANPUEMCTBA 3 BIANOBLIHUME
OpraHaMi MiCLEBOTO CaMOBpSIYBatHsd B YCTAaHOBICHOMY 3aKOHOJABCTBOM MOPAIKY. Taxki
BiJOKpeMJIeHI MiPO3JIMM HE MAIOTh CTAaTyCy IOPWIMIHOI oco6M 1 JilOTh HAa OCHOBI
MOJIOKEHHSA PO HHX, 3aTBEPIKCHOTO migmpuemctBoM. [TiAnpreMcTBa MOXKYTH BIAKPHBATH

paXyHKH B yCTaHOBaxX OaHKiB yepe3 CBOI BifOKpEeMJIEH] TTi APO3INM BiAMOBITHO 1O 3aKOHY.
3 ormmsiAy Ha BUKIANeHe, BIZOKPEMJIEHI MiAPO3ALIM MiANpHEMCTBA, JKI HE MAaroTh
cTarycy IOpPWIMMHUX OCIO, HE MOXYyTb BiX CBOTO iMeni Opard y4acTb y Ipouexypax

3aKyHiBesb BIAMOBITHO 10 HOPM 3aKOHY. JIoroBip Npo 3aKymiBAIO BiJ IMEHI IOPHAMMHO]



5
0CO0H-y4YacHuKa MiJMICyIOTh KepiBHUKH (iNiii Ta NpeJICTABHMITE Ha MiACTaBi JIOBIPEHOCTI,
BUIAHOI BIJIOBIJHO 1O YMHHOTO 3aKOHOJABCTBA.
Takum uwmHOM, (ifii Ta NpeCTABHULUTBA MOXYTh Opartm y4acTh Yy Mpoueaypax
3aKymiBe/b Ha [iCTaBi JOBIPEHOCTI, BUAHOT HOPUIMYHOKO 0c00010 Ta BiJ i1 IMEHI.
* OfHOYACHO 3a3HAYacMO, WO JMCTH MIHICTEPCTB HE BCTAHOBJIOIOTH HOPM IpPaBa,

HOCATH BUKJIFOYHO PeKOMeHIaUiiiHuil Ta inpopMaTHBHUN XapakTep.

JlupekTop AemapramMeHTy
pery/IloBaHHS AePHKABHHX 3aKyIiBesb

MiHeKOHOMPO3BATKY YKpaiHI Ouaexcanap CTAPOJAYBIEB
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